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Small Business SurvivalSmall Business SurvivalSmall Business SurvivalSmall Business Survival
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 ThereThere werewere 637637,,100100 newnew businesses,businesses, 560560,,300300 businessbusiness closuresclosures andand 2828,,322322
bankruptciesbankruptcies..

 TwoTwo thirdsthirds ofof newnew employeremployer firmsfirms survivesurvive atat leastleast twotwo yearsyears 4444 TwoTwo--thirdsthirds ofof newnew employeremployer firmsfirms survivesurvive atat leastleast twotwo years,years, 4444
percentpercent survivesurvive atat leastleast fourfour years,years, andand 3131 percentpercent survivesurvive atat leastleast sevenseven yearsyears..

 FindingsFindings dodo notnot differdiffer greatlygreatly acrossacross industryindustry sectorssectors..
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RedefiningRedefining BusinessBusiness SuccessSuccess:: DistinguishingDistinguishing BetweenBetween ClosureClosure andand Failure,Failure, SmallSmall BusinessBusiness Economics,Economics, AugustAugust 20032003..



The 4 “C’s”

Companies Contracts Cash Collections



COMPANIES:COMPANIES:
O i S f llO i S f llOperating SuccessfullyOperating Successfully

 StructureStructure
 ControlControl
 Employees &Employees & Employees &Employees &

Independent Independent 
ContractorsContractors



Partnership AgreementPartnership AgreementPartnership AgreementPartnership Agreement
PressPress--JournalJournal
By Elliott Jones By Elliott Jones 

 EssentialEssential to your success.to your success.
 OwnersOwners ofof thethe businessbusiness setset forth,forth, inin

Thursday, June 18, 2009Thursday, June 18, 2009

RepresentativesRepresentatives ofof thethe FloridaFlorida
EE I tit tI tit t b itt db itt d hi hhi h

OwnersOwners ofof thethe businessbusiness setset forth,forth, inin
advance,advance, howhow thethe businessbusiness enterpriseenterprise willwill
bebe controlled,controlled, whenwhen andand howhow thethe profitsprofits
willwill bebe distributed,distributed, andand howhow equityequity
i t ti t t ff thth b ib i illill bb i di d ddEyeEye InstituteInstitute submittedsubmitted aa highhigh

bidbid ofof $$750750,,000000 inin Thursday’sThursday’s
courtcourt--orderedordered auctionauction ofof DrDr..
PaulPaul Minotty’sMinotty’s oneone--sixthsixth

hihi hh ii thth i tit ti tit t

interestsinterests ofof thethe businessbusiness willwill bebe issuedissued andand
repurchasedrepurchased fromfrom thethe ownersowners..

 Define your relationship:Define your relationship:
PeoplePeopleownershipownership shareshare inin thethe instituteinstitute

hehe foundedfounded..

PaymentPayment isis beingbeing mademade asas aa

PeoplePeople
ControlControl

Capital ContributionsCapital Contributions
C tiC tiPaymentPayment isis beingbeing mademade asas aa

creditcredit againstagainst aa stillstill--unpaidunpaid $$88..55
millionmillion juryjury awardaward inin aa civilcivil
lawsuitlawsuit severalseveral ofof thethe doctordoctor
ownersowners successfullysuccessfully filedfiled

CompensationCompensation
DisagreementsDisagreements

DeathDeath
ownersowners successfullysuccessfully filedfiled
againstagainst MinottyMinotty onon behalfbehalf ofof thethe
instituteinstitute..



CONTRACTS:CONTRACTS:
Important ElementsImportant Elements

Attorney’s FeesAttorney’s Feesyy
Choice of LawChoice of Law

Ch i f VCh i f VChoice of VenueChoice of Venue
Force Majeure ClausesForce Majeure Clausesjj

IndemnificationIndemnification



CASHCASHCASHCASH

Bank

Private 
Investors SBIC

You and the Money
Y N dYou Need

7(a), Express, 
Patriot 504



CollectionsCollectionsCollectionsCollections

 LawsuitLawsuitLawsuitLawsuit
 JudgmentJudgment
 Judgment LienJudgment Lien Judgment LienJudgment Lien
 GarnishmentGarnishment
 Execution & LevyExecution & Levy Execution & LevyExecution & Levy

B t rr j il t l tB t rr j il t l tBut sorry…no jail…at least But sorry…no jail…at least 
right away.right away.



Litigation from a Business Litigation from a Business 
PerspectivePerspective

 RisksRisks
 CostsCosts
 Time Considerations Time Considerations 

The winners are always theThe winners are always the…

LAWYERS.


